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records regarding the immigration sta-
tus of clients represented pursuant to
this section. If a recipient relies on an
immigration document for the eligi-
bility determination, the recipient
shall document that the client pre-
sented an immigration document by
making a note in the client’s file stat-
ing that a staff member has seen the
document, the type of document, the
client’s alien registration number (‘‘A
number’’), the date of the document,
and the date of the review, and con-
taining the signature of the staff mem-
ber that reviewed the document.

(f) Changes in basis for eligibility. If,
during the course of representing an
alien eligible pursuant to §1626.4(a)(1),
a recipient determines that the alien is
also eligible under §1626.4(a)(2) or
§1626.5, the recipient should treat the
alien as eligible under that section and
may provide all the assistance avail-
able pursuant to that section.

§1626.5 Aliens eligible for assistance
based on immigration status.

Subject to all other eligibility re-
quirements and restrictions of the LSC
Act and regulations and other applica-
ble law, a recipient may provide legal
assistance to an alien who is present in
the United States and who is within
one of the following categories:

(a) An alien lawfully admitted for
permanent residence as an immigrant
as defined by section 101(a)(20) of the
INA (8 U.S.C. 1101(a)(20));

(b) An alien who is either married to
a United States citizen or is a parent
or an unmarried child under the age of
21 of such a citizen and who has filed
an application for adjustment of status
to permanent resident under the INA,
and such application has not been re-
jected;

(¢) An alien who is lawfully present
in the United States pursuant to an ad-
mission under section 207 of the INA (8
U.S.C. 1157) (relating to refugee admis-
sions) or who has been granted asylum
by the Attorney General or the Sec-
retary of DHS under section 208 of the
INA (8 U.S.C. 1158);

(d) An alien who is lawfully present
in the United States as a result of
being granted conditional entry pursu-
ant to section 203(a)(7) of the INA (8
U.S.C. 1153(a)(7), as in effect on March
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31, 1980) before April 1, 1980, because of
persecution or fear of persecution on
account of race, religion, or political
opinion or because of being uprooted by
catastrophic natural calamity;

(e) An alien who is lawfully present
in the United States as a result of the
Attorney General’s withholding of de-
portation or exclusion under section
243(h) of the INA (8 U.S.C. 1253(h), as in
effect on April 16, 1996) or withholding
of removal pursuant to section 241(b)(3)
of the INA (8 U.S.C. 1231(b)(3)); or

(f) An alien who meets the require-
ments of §1626.10 or §1626.11.

§1626.6 Verification of citizenship.

(a) A recipient shall require all appli-
cants for legal assistance who claim to
be citizens to attest in writing in a
standard form provided by the Corpora-
tion that they are citizens, unless the
only service provided for a citizen is
brief advice and consultation by tele-
phone, or by other non-in-person
means, which does not include contin-
uous representation.

(b) When a recipient has reason to
doubt that an applicant is a citizen,
the recipient shall require verification
of citizenship. A recipient shall not
consider factors such as a person’s ac-
cent, limited English-speaking ability,
appearance, race, or national origin as
a reason to doubt that the person is a
citizen.

(1) If verification is required, a re-
cipient may accept originals, certified
copies, or photocopies that appear to
be complete, correct, and authentic of
any of the following documents as evi-
dence of citizenship:

(i) United States passport;

(ii) Birth certificate;

(iii) Naturalization certificate;

(iv) United States Citizenship Identi-
fication Card (INS Form 1-197 or I-197);
or

(v) Baptismal certificate showing
place of birth within the United States
and date of baptism within two months
after birth.

(2) A recipient may also accept any
other authoritative document, such as
a document issued by DHS, by a court,
or by another governmental agency,
that provides evidence of citizenship.

(3) If a person is unable to produce
any of the above documents, the person
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may submit a notarized statement
signed by a third party, who shall not
be an employee of the recipient and
who can produce proof of that party’s
own United States citizenship, that the
person seeking legal assistance is a
United States citizen.

§1626.7 Verification of eligible alien
status.

(a) An alien seeking representation
shall submit appropriate documents to
verify eligibility, unless the only serv-
ice provided for an eligible alien is
brief advice and consultation by tele-
phone, or by other non-in-person
means, which does not include contin-
uous representation of a client.

(1) As proof of eligibility, a recipient
may accept originals, certified copies,
or photocopies that appear to be com-
plete, correct, and authentic, of any
documents establishing eligibility.
LSC will publish a list of examples of
such documents from time to time in
the form of a program letter or equiva-
lent.

(2) A recipient may also accept any
other authoritative document issued
by DHS, by a court, or by another gov-
ernmental agency, that provides evi-
dence of alien status.

(b) A recipient shall upon request fur-
nish each person seeking legal assist-
ance with a current list of documents
establishing eligibility under this part
as is published by LSC.

§1626.8 Emergencies.

In an emergency, legal services may
be provided prior to compliance with
§§1626.4, 1626.6, and 1626.7 if:

(a) An applicant cannot feasibly
come to the recipient’s office or other-
wise transmit written documentation
to the recipient before commencement
of the representation required by the
emergency, and the applicant provides
oral information to establish eligi-
bility which the recipient records, and
the applicant submits the necessary
documentation as soon as possible; or

(b) An applicant is able to come to
the recipient’s office but cannot
produce the required documentation
before commencement of the represen-
tation, and the applicant signs a state-
ment of eligibility and submits the
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necessary documentation as soon as
possible; and

(c) The recipient informs clients ac-
cepted under paragraph (a) or (b) of
this section that only limited emer-
gency legal assistance may be provided
without satisfactory documentation
and that, if the client fails to produce
timely and satisfactory written docu-
mentation, the recipient will be re-
quired to discontinue representation
consistent with the recipient’s profes-
sional responsibilities.

§1626.9 Change in circumstances.

If, to the knowledge of the recipient,
a client who was an eligible alien be-
comes ineligible through a change in
circumstances, continued representa-
tion is prohibited by this part and a re-
cipient must discontinue representa-
tion consistent with applicable rules of
professional responsibility.

§1626.10 Special eligibility questions.

(a)(1) This part is not applicable to
recipients providing services in the
Commonwealth of the Northern Mar-
iana Islands, the Republic of Palau, the
Federated States of Micronesia, or the
Republic of the Marshall Islands.

(2) All citizens of the Republic of
Palau, the Federated States of Micro-
nesia, and the Republic of the Marshall
Islands residing in the United States
are eligible to receive legal assistance
provided that they are otherwise eligi-
ble under the Act.

(b) All Canadian-born American Indi-
ans at least 50% Indian by blood are el-
igible to receive legal assistance pro-
vided they are otherwise eligible under
the Act.

(c) Members of the Texas Band of
Kickapoo are eligible to receive legal
assistance provided they are otherwise
eligible under the Act.

(d) An alien who qualified as a special
agricultural worker and whose status
is adjusted to that of temporary resi-
dent alien under the provisions of the
Immigration Reform and Control Act
(“IRCA”’) is considered a permanent
resident alien for all purposes except
immigration under the provisions of
section 302 of 100 Stat. 3422, 8 U.S.C.
1160(g). Since the status of these aliens
is that of permanent resident alien
under section 101(a)(20) of the INA (8
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